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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgate Publication Date: November 9, 2010
rules without complying with the usual rule-making Effective Dates: January 1, 2011 until the
procedures. Using this special procedure to issue emergency ' Department modifies or
rules, an agency must find that either the preservation of the P
public peace, health, safety or welfare necessitates its action repeals the rule

in bypassing normal rule-making procedures. 2. EmR1048 — Rule adopted to repeal and recreate

Emergency rules are published in the official state chapter ATCP 20, relating to seed labeling and sales.
newspaper, which is currently the Wisconsin State Journal.

Emergency rules are in effect for 150 days and can beFinding of Emergency
extended up to an additional 120 days with no single Pursuant to sections 93.07 (1) and 94.45 (6), Stats. This
extension to exceed 60 days. emergency rule is also adopted pursuant to the nonstatutory
Occasionally the Legislature grants emergency rule Provision in 2009 Wis. Act 28, section 9103 (3).
authority to anagency with a longer effective period than 150 2009 Wis. Act 28 repealed outdated seed standards
days orallows an agency to adopt an emergency rule without effective January 1, 2011, and authorized DATCP to adopt
requiring a finding of emergency. new standards by rule. A non-statutory provision, contained
Extension of the effective period of an emergency rule isin section 9103 (3) of Act 28, authorized DATCP to adopt
granted athe discetion ofthe Joint Committee for Review of interim rules by the emergency rulemaking procedure under
Administrative Rules under s. 227.24 (2), Stats. S. 227.24, Stats., without a finding of emergency. Under this
Notice of all emergency rules which are in effect must be NoN—statutory provision, the interim rules may remain in
printed in the Wisconsin Administrative Regisnis notice  effectuntil July 1, 2011 or until the effective date of proposed
will contain a brief description of the emergency rule, the ‘Permanent” seed rules, whichever date is earlier.

agencyfinding of emergency or a statement of exemption from Publication Date:  January 1, 2011

a finding of emergency, date of publication, the effective and . '

expiration dates, any extension of the effective period of the Effective Dates: January 1, 2011 through
emergencyule and informationegading public hearings on July 1, 2011

the emergency rule. Hearing Date: January 11, 2011

Copies of emergency rule orders can be obtained from the
promulgatingagency. The text of cemt emergency rules can
be viewed at www.legis.state.wi.us/rsb/code Child d Eamili 3

Beginning with rules filed with the Legislative Reference lldren and Families (3)

Bureau in 2008, the Legislative Reference Bureau will assign Safety and Permanence, Chs. DCF 37-59

a number to each emergency rule filed, for the purpose of )

internal tracking and reference. The number will be in the 1. EmR1034 — Rule adopted to creatsections DCF
following form: EmR0801. The first 2 digits indicate the year 57.485 and 57.49 (1) (amJelating to determination of need
of filing and the last 2 digits indicate the chronological order for new group homes.

of filing during the year.

Exemption From Finding of Emergency

Section 14m (b) of 2009 Wisconsin Act 335 provides that
the department is not required to provide evidence that
promulgating a rule under s. 48.625 (1g), Stats., as an
emergencyule is necessary for the preservation of the public
peace, health, safety, or welfare and is not required to provide
1. EmR1040— Rule adopted to creatzhapter ATCP 53, a finding of emergency.

relating to agricultural enterprise areas. Section 14m (b) also provides that notwithstanding s.
; P 227.24(1) (c) and (2), Stats., an emergency rule promulgated
Exemption from Finding of Emergency under s. 48.625 (1g), Stats., remains In effect until the

Under s. 91.84 (2), the department may use the procedurgermanent rulesromulgated under s. 48.625 (1g), Stats., take
under s. 227.24 to promulgate a rule designating aneffect.
agricultural preservation areamodifying or terminating the

Agriculture, Trade and Consumer Protection (2)

designation of an agricultural preservation area. Publication Date: ~ September 2, 2010
Notwithstanding s227.24 (1) (c) and (2), a rule promulgated Effective Dates: September 2, 2010 through
under that subsection remains in effect until the department the date permanent rules

modifies omrepeals the rule. Notwithstanding s. 227.24 (1) (a)
and (3), the department is not required to determine that , )
promulgating a rule under that subsection as an emergency Hearing Date: October 21, 2010
rule is necessary for the preservation of the public peace
health, safety, or welfare and is not required to provide a2- EMR1050— Rule adopted to repe@hapter DCF 38
finding of emergency for a rule promulgated under that and revis&chapter DCF 56, relating to foster care.
subsection. Finding of Emergency

The department views s. 91.84 (2) as authority to adopt The Department of Children and Families finds that an
permanent rules that shall be published immediately in theemergency exists and that an emergency rule is necessary for
Wisconsin Administrative Code. the immediate preservation of the public peace, health, safety,

become effective
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or welfare. A statement of facts constituting the emergency.
is:

In the Child and Family Services Review of Wisconsin’s
child welfare system this past year, the federal Administration EmR1049 — Rule adopted to amerskction GAB 1.28,
for Children and Families found that Wisconsin is not relating to the definition of the term “political purpose.”
operating in substantial conformity with a number of federal _.
requirements. In response to this review, the department hakinding of Emergency
submitted a program improvement plan that commits the The Government Accountability Board amends s. GAB
department to complete implementation of the levels of carel.28(3) (b), Wis. Adm. Code, relating to the definition of the
system and the child assessment tool throughout the firsterm “political purpose.” Section GAB 1.28 as a whole
quarter of 2011. Implementation must begin immediately to continues to clarify the definition of “political purposes”
meet this deadline and subsequent dependent deadlines in theund in s. 11.01 (16) (a)l., Stats., but repeals the second

Government Accountability Board

remaining 2 years of the program improvement plan. sentence of s. GAB 1.28 (3) (b) which prescribes
communications presumptively susceptible of no reasonable
Publication Date: January 1, 2011 interpretation other than as an appeal to vote for or against a

specific candidate.

Effective Dates: ,\\jlzr;ug)aoryzldlzlou through This amendment to s. GAB 1.28 (3) (b) is to the rule that
) ' was published on July 31, 2010 and effective on August 1,

Hearing Date: February 8, 15, 28, 2011 2010, following a lengthy two year period of drafting, internal
review and study, public comment, Legislative review, and
3. EmR1106— Rule adopted to revisghapters DCF 52, consideration of U.S. Supreme Court decisions. Within the
54, and 57 relating to regulation of rates charged by context of ch. 11, Stats, s. GAB 1.28 provides direction to

residential care centers for children and youth, child—placing Persons intending tengage in activities for political purposes

agenciesy and group homes. with respect to triggering registering and reporting
obligations under campaign financing statutes and
Finding of Emergency regulations. In addition, the rule provides more information

The Department of Children and Families finds that an ford the pg_blic SO tha;[] it may have a more pomplﬁteh
emergencexists and that the attached rule is necessary for the!ndérstanding as to who is shupportlng orhoprp])osmg WI IC
immediate preservation of the public peace, health, safety, ocandidate or cause and to what extent, whether directly or
welfare. A statement of facts constituting the emergency is: ndirectly. 62972 < e G

: : : Pursuant to 7.24, tats., the overnment
imél%cr)T?erth ISr%?QSIpegAu(I:;ti gﬁ ggggiﬁg tggng:rr;/artlme%ltf AccountabilityBoard finds an emgencyexists as a result of

: : : oS pending litigation against the Board and two decisions by the
:?&?Q&ggtg{'?ﬁeﬁfﬂ%eslta]ye%%i%?g (;glt?a rule is phasing-in ratenited States Suprent@ourt: Federal Election Commission

(FEC) v. Visconsin Right to Life, Inc. (WRTL,IB50 U.S. 549

ot . ; (2007) andCitizens United v. FEC558 U.S. __ , (No.
Publication Date: April 18, 2011 08-205) (January 21, 2010). Following the effective date of
Effective Dates: April 18, 2011 through the August 1, 2010 rule, three lawsuits were filed seeking a
September 16, 2011 declaration that the rule was unconstitutional and beyond the

Board’s statutory authority: one in the U.S. District Court for

Hearing Date: May 18, 2011 the Western District of Wisconsin, one in the U.S. District
Court for the Eastern District of Wisconsin, and one in the

Wisconsin Supreme Court. On August 13, 2010, the
Wisconsin Supreme Court temporarily enjoined enforcement
Commerce of the August 1, 2010 rule, pending further order by the Court.

Financial Resources for Businesses and Communities, In the lawsuit in the U.S. District Court for the Western
Chs. Comm 100-149 District of Wisconsin, the parties previously executed a joint

stipulationasking the Court tpermanently enjoin application
. and enforcement of the second sentence of s. GAB 1.28 (3)
1. EmR1041— Rule adopted creatinghapter Comm (b). On October 13, 2010, the Court issued an Opinion and
103 relating to certification of disabled-veteran-owned -jar denying that injunction request. In denying the
businesses, and affecting small businesses. injunction, the Court noted that “G.A.B. has within its own
: P power the ability to refrain from enforcing, or removing

Exempnon.From Finding of Emergency . . . altogether, the offending sentence from a regulation G.A.B.

The Legislature, by SECTION 101 (1) in 2009 Wisconsin tself created” and emphasized that “removing the language
Act 299, exempts the Department from providing evidence __ oy example, by G.A.B. issuing an emergency rule —
that this emergency rule is necessary for the preservation Ofyould be far more ‘simple and expeditious’ than asking a
public peace, health, safety or welfare; and exempts thefederal court to permanently enjoin enforcement of the
Department from providing a finding of emergency for the offending regulation.” Wisconsin Club for Growth, Inc. v.

adoption of this rule. Myse No. 10-CV-427, slip op. at 2 (W.D. Wis. Oct. 13,
L ) 2010). The Court further noted that staying the case would
Publication Date: ~ November 14, 2010 give the Board time to resolve some or all of the pending
Effective Dates: November 14, 2010 through  issues through further rulemakingl., slip op. at 14.
April 12, 2011 In addition, the Board, through its litigation counsel, has

; . represented to the Wisconsin Supreme Court that it does not
Extension Through: June 11, 2011 intend todefend the validity of the second sentence of s. GAB
Hearing Date: February 15, 2011 1.28 (3) (b) and that it would stipulate to the entry obiaer
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by that Court permanently enjoining the application or Publication Date: November 29, 2010

enforcement of that sentence. Effective Dates: November 29, 2010 through
This amendment brings s. GAB 1.28 (3) (b) into April 27, 2011

conformity with the above stipulation, with the Extension Through: June 26, 2011

representations that have been made to the Wisconsin , ' '

SupremeCourt, and with the suggestions made in the October Hearing Date: January 25, 2011

137201 SpranandOrerof e US, D oo s onevson— e st o revmcton s 507 )
immediate adoption of this amendment will preserve the 31d (9). re alt_|r!g to reaﬁa ity an ”eec.tronlc access to

public peace and welfare by providing a simple and insurance policies and affecting small business.

expeditious clarification of the meaning of s. GAB 1.28 for Finding of Emergency

litigants, for the regulated community, and for the general  The Commissioner of Insurance finds that an emergency
publicand by doing so in advance of the 2011 Spring Election exists and that an emergency rule is necessary for the
and any other future elections. immediate preservation of the public peace, health, safety, or
welfare. Facts constituting the emergency are as follows: the

Publication Date:  January 7, 2011 cost of implementing the Flesch scores and electronic access

Effective Dates: January 7, 2011 through to policies significantly exceeded anticipated costs for the
June 5, 2011 insurance industry; a review of state resources indicates
Hearing Date: February 16, 2011 insufficient staff to timely review the volume of health

insurance policy filings resulting from the flesch score
requirement; and it is anticipated the federal department of
Health and Human Services (“HHS”) will use National
Association of Insurance Commissioners recommendations
for the development of standards for a uniform summary of
) ) benefits and coverage explanation for all potential
1. EmR1042— Rule to creatsectionins 3.35 relating to olicyholders and enrollees. Repealing these provisions now
colorectal cancer screening coverage and affecting Sma'EeforecostIy system overhauls will save both the industry and
business. the state dsigﬁificaﬁt resourcels. Further, although it was
oo anticipated that the National Association of Insurance
Finding of Em,ergency . Comr?nissioners was planning to implement a national
The Commissioner of Insurance finds that an emergencyreadability standard, such movement has stalled negating the
exists and that an emergency rule is necessary for thesmendment to prior Flesch readability scores.
immediate preservation of the public peace, health, safety, or The changes contained in this emergency rule will restore

welfar(_e. Facts constituting the_ emergency ar_e as f(_)IIOV\_'_S: prior standards and ease financial constraints for the insurance
Beginning December 1, insurers offering disability industry.
insurance policies and self-insured governmental plans are

Insurance (3)

required to offer coverage for colorectal cancer screening. In Publication Date:  February 9, 2011
order toensure there is no gap in coverage the office needs to Effective Dates: February 9, 2011 through
promulgate guidance as directed s. 632.895 (16m) (d), Stats., July 8, 2011
in advance of the initial implementation date. Hearing Date: May 3, 2011
Publication Date: November 29, 2010
Effective Dates: Al\\lpor\ifzn;b%:%f’ 2010 through Natural Resources (4)

Extension Through: June 26, 2011 Fish, Game, etc., Chs. NR 1—

Hearing Date: January 25, 2011 1. EmR1036— Rule adopted to createction NR 40.04 (2)
(g) relating to the identification, classification and control of

2. EmR1043— Rule toamendsection Ins 3.37 (1) to (5) ~ Invasive species.
(intro); and to creatsections Ins 3.37 (2m), (3m), (4m) and  Exemption From Finding of Emergency

(5m), and 3.375 relating to health insurance coverage of  gection 227.24 (1) (a), Stats., authorizes state agencies to
and affecting small business. with the notice, hearing and publication requirements under
: o ch. 227, Stats., if preservation of the public peace, health,
Exemp“or? From Finding of Emergency . safety or welfare necessitates putting the rule into effect prior
The legislature by s. 632.89 (4) (b) 2., Stats., provides anyg the time it would take effect if the agency complied with the
exemption from a finding of emergency for adoption of the rgcedures. However, s. 23.22 (21) (a), Stats., authorizes the
rule. Section 632.89 (4) (b) 2., Stats., reads as follows: department to promulgate emergency rules to identify,
632.89 (4) (b) 2. Using the procedure under s. 227.24, theclassify, or control an invasive species without having to
commissioner may promulgate the rules under subd. 1., forprovide evidence that an emergency rule is necessary for the
the period before the effective date of any permanent rulespreservation of public peace, health, safety, or welfare or to
promulgated under subd.l., but not to exceed the periodprovide a finding of emergency. In addition, such
authorized under 227.24 (1) (c) and (2). Notwithstanding s.emergency rules may remain in effect until whichever of
227.24 (1) (@), (2) (b), and (3), the commissioner is not the following occurs first: the first day of the 25th month
required to provide evidence that promulgating a rule underbeginning after the effective date of the emergency rule,
this subdivision as an emergency rule is necessary for thehe effective date of the repeal of the emergency rule, or
preservation ofhe public peace, health, safety, or welfare and the date on which the permanent rule identifying,
is not required to make a finding of emergency for a rule classifying, or controlling the invasive species,
promulgated under this subdivision. promulgated under s. 23.22 (2) (b) 6., Stats., takes effect.
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Publication Date: September 29, 2010

Septembep9, 2010 though
See bold text above

October 25 to 29, 2010

Effective Dates:

Hearing Date:

2. EmR1039 (DNR # 1S-49-10(E)) — Rule adopted to
createsections NR 40.02 (7g), (7r), (25m), (28m) and
(46m),40.04 (3m) and 40.07 (8klating to the identification,
classification and control of invasive bat species.

Exemption From Finding of Emergency
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4. EmR1107— Rule to amendection NR 25.09 (2) (b) 2. a
and f, and create sectiodR 25.09 (1) (b) 11.relating to
commercial fishing in outlying waters.

Finding of Emergency

The Department of Natural Resources finds that an
emergencyxists and the foregoing rules are necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of facts constituting the emergency is:
Commercial trap nets in Lake Michigan pose a hazard to the
safety of recreational fishermen trolling submerged fishing
lines. The preservation of public safety requires appropriate
measures to assure that recreational boaters can know the

Section 227.24 (1) (a), Stats., authorizes state agencies tRycation of trap nets and are able to release themselves from
promulgate a rule as an emergency rule without complying entanglement with the commercial nets. Accordingly, this

ch. 227, Stats., if preservation of the public peace, health
safety or welfare necessitates putting the rule into effect prio
to the time it would take effect if the agency complied with the
procedures. However, s. 23.22 (2t) (a), Stats., authorizes th
department to promulgate emergency rules to identify,
classify, or control an invasive species without having to
provide evidence that an emergency rule is necessary for th
preservation of public peace, health, safety, or welfare or t

provide a finding of emergency. In addition, such
emergency rules may remain in effect until whichever of
the following occurs first: the first day of the 25th month
beginning after the effective date of the emergency rule,
the effective date of the repeal of the emergency rule, or
the date on which the permanent rule identifying,
classifying, or controlling the invasive species,
promulgated under s. 23.22 (2) (b) 6., Stats., takes effect.

November 3, 2010

November 3, 2010 through
See bold text above

November 29, 2010

Publication Date:
Effective Dates:

Hearing Date:

3. EmR1045 (DNR # 1S-07-11(E)) — Rule to repeal
section NR 40.02 (28m)to amendsection NR 40.04 (3m),
and to repeal and recreate section NR 40.07 (8all as

with downriggers carry wire cutters on board capable of

I'severindishing line or downrigger cable, 2) the enhanced net

marking requirements on Lake Michigan be applied to trap
Bets on Lake Superior, 8)l parts of trap nets set in Zone 3 of
Lake Michigan between June 29 and Labor Day be within
designated areas, and 4) the marking of trap nets in Lake
®lichigan be enhanced by the use of reflective tape on buoy

Ostaffs.

Publication Date:
Effective Dates:

May 31, 2011

May 23, 2011 through
October 20, 2011

Natural Resources

Environmental Protection — Air Pollution Control,
Chs. NR 400—

EmR1046 (DNR # AM-48-10(E)) — The Wisconsin
Natural Resources Board proposes an emergency order to
amendsection NR 407.02 (4) (b) (intro.), and Table 3 in
407.05 (5)and to creatsections NR 400.02 (74m), 400.03
(3) (om), and (4) (go) and (ki), 405.02 (28m), 405.07 (9),
407.02(8m) and 407.075relating to major source permitting
thresholds for sources of greenhouse gas emissions and

created by Natural Resource Board emergency orderaffecting small business.

EmR1039, DNR # [S-49-10(E)),

Exemption From Finding of Emergency

Section 227.24 (1) (a), Stats., authorizes state agencies t
promulgate a rule as an emergency rule without complying
with the notice, hearing and publication requirements under
ch. 227, Stats., if preservation of the public peace, health,
safety or welfare necessitates putting the rule into effect prior
to the time it would take effect if the agency complied with the
procedures. However, s. 23.22 (2t) (a), Stats., authorizes th
department to promulgate emergency rules to identify,
classify, or control an invasive species without having to
provide evidence that an emergency rule is necessary for th

EMR039 A relating to the Finding of Emergency
identification, classification and control of invasive species.

The emergency rule procedure, pursuant to s. 227.24,
Stats., isiecessary and justified in establishing rules to protect
the public welfare. Preservation of the public welfare
Recessitates putting the forgoing rules into effect prior to the
time that it would take if the Department complied with
normal procedures.

On April 1, 2010, the U.S. EPA promulgated the first
emission standard for gases contributing to climate change,

&€., greenhouse gases or GHG, which will become effective

on January 2, 2011. While these standards target automobile
emissions, under the Clean Air Act, this action will
nintentionally subject stationary sources across the country

preservation of public peace, health, safety, or welfare or to 0 complex prevention of significant deterioration (PSD) and

provide a finding of emergency. In addition, such
emergency rules may remain in effect until whichever of
the following occurs first: the first day of the 25th month
beginning after the effective date of the emergency rule,
the effective date of the repeal of the emergency rule, or
the date on which the permanent rule identifying,
classifying, or controlling the invasive species,
promulgated under s. 23.22 (2) (b) 6., Stats., takes effect.

December 13, 2010

December 13, 2010 through
See bold text above

Publication Date:
Effective Dates:

Title V permitting and emission control requirements. U.S.
EPA attempted to mitigate this unintended effect by
promulgating additional rules, which became effective on
June 3, 2010, limiting applicability of the permitting
requirements. However, Wisconsin sources will not be
affected bythe new U.S. EPA rules since existing state statute
and administrative code do not contain the same applicability
limiting provisions. State rules consistent with those at the
federal level must be in effect on January 2, 2011 in order to
provide the relief U.S. EPA intended for Wisconsin sources.
Without these proposed emergency rules, many sources,
including municipal landfills, hospitals, asphalt plants,
wastewater treatment plants, small wood fired boilers and
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agricultural digesters, will be considered major emissions Notwithstanding s227.24 (1) (c) and (2) of the statutes, these
sources of GHG, and therefore subject to the permit andemergency rules will remain in effect until the date on which
emission control requirements for GHG. These permit andthe final rules take effect.

control requirements were never intended or designed to

addresshe type or size of sources that could now bectgd. Publication Date:  September 10, 2008
Without the proposed changes, the existing rules would have Effective Dates: September 10, 2008
the potential to overwhelm DNR permitting staff, divert through the date on which
resources away from significant environmental issues, and the final rules take effect
delay issuance of construction permits for critical projects for _
expanding businesses. Hearing Date: Noyember 26, 2008
Therefore, the Department finds that the proposed April 13, 2009
emergency rules are necessary and appropriate for the .
preservation of the pub“c welfare. 2. EmR0828— Rules .adopted to amendction RL 181.01
(2) (c);and to creatsections RL 180.02 (1m), (3m) and (11),
Publication Date: ~ December 15, 2010 181.01 (1) (d), (2) (c) 1. and 2relating to training and
Effective Dates: December 15, 2010 through  Proficiency inthe use of automated external defibrillators for
May 15, 2011 licensure as a licensed midwife.
Extension Through: July 13, 2011 Exemption From Finding of Emergency
Hearing Date: January 21, 2011 Section 41 (2) (b) of the nonstatutory provisions of 2007

Wisconsin Act 104 provides that notwithstanding section
227.24 (1) (a) and (3) of the statutes, the department of
regulation and licensing is not required to provide evidence

Public Instruction thatpromulgating a rule as an emergency rule is necessary for
the preservation of the public peace, health, safety, or welfare
EmR1051 — Rule adopted to crea@hapter Pl 46, and is not required to provide a finding of emergency for a rule

relating to training requirements for individuals promulgated to implement 2007 Wisconsin Act 104.
administeringronprescription and prescription drug products Notwithstanding s227.24 (1) (c) and (2) of the statutes, these

to pupils. emergency rules will remain in effect until the date on which
Finding of Emergency the final rules take effect.
The Department of Public Instruction finds an emergency Publication Date: September 10, 2008

exists and that a rule is necessary for the immediate
preservation of the public welfare. A statement of the facts
constituting the emergency is:

Section 118.29 (6), Stats., requires the department to ,
approve training in administering nonprescription drug Hearing Date: November 26, 2008

products and prescription drugs. The statute also specifies .
that no school bus driver, employee, or volunteer may 3. EMR1102— Rule adopted creatirGhapters RL 200 to

administer a nonprescription drug product or prescription 202 relating to governing professional conduct of individuals
drug, use an epinephrine auto-injector, or administerlicensed as sign language interpreters, and for the treatment of
glucagorunless he or she has received such training. Becausétate resident licensure exemption requests.
the satutoy requrement becomes cffectve March L 2011 ginding of Emergency

P POSSIDIE SO 5009 Wisconsin Act 360 created laws regulating the

thattraining programs can be established prior to tfexife ; ; : . !
date of the statutes. practice of sign language interpreting, and became effective
on December 1, 2010. Under the act, codified at s. 440.032,

Publication Date: December 28, 2010 Stats., individuals practicing as sign language interpreters
must now be licensed by the department, and must comply

Effective Dates: September 10, 2008
through the date on which
the final rules take effect

Effective Dates: December 28, 2010 through it acode of professional conduct to be promulgated by the
May 26, 2011 department. The new law also provides for exemptions from
Hearing Date: January 12, 2011 the licensure requirement under certain circumstances, and

requires the council to promulgate rules establishing the

criteriaand procedures for granting state resident exemptions.

] ] ] As s. 440.032, Stats., is already in effect, an emergency rule

Regulation and Licensing (3) is necessary to implement the law pending promulgation of a
similar permanent rule.

1. EmR0827— Rule adopted creatirsgction RL 91.01 (3)

(k), relating to training and proficiency in the use of Publication Date: ~ March 16, 2011
automated external defibrillators for certification as a Effective Dates: March 16, 2011 through
massage therapist or bodyworker. August 12, 2011
Exemption From Finding of Emergency Hearing Date: May 3, 2011

Section 41 (2) (b) of the nonstatutory provisions of 2007
Wisconsin Act 104 provides that notwithstanding section
227.24 (1) (a) and (3) of the statutes, the department of ; ; ;
regulaticfn)agd) Iicens(in)g is not required to providpe evidence ) Regulation and Licensing .
thatpromulgating a rule as an emergency rule is necessary for Barbering and Cosmetology Examining Board
the preservation of the public peace, health, safety, or welfare
and is not required to provide a finding of emergency for a rule EmR1047— Rule adopted to revisghaptersBC 9 and 11,
promulgated to implement 2007 Wisconsin Act 104. relating to late renewal and continuing education.
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Finding of Emergency

The rule as currently promulgated fails to adequately
protect the public to the extent that several provisions are
underdeveloped, ambiguous or silent. ~As a result, 1. EmR1104— Rule adopted creatirggction Tax 2.957
inconsistent interpretations and contradictory information relating to hcome and franchise tax credits and deductions for
has led to significant confusion within the profession. Given pysinesses that relocate to Wisconsin.
that the rules require licensees to comply by March 31, 2011, =
the errors and omissions need to be addressed immediately donding of Emergency
licensees can receive adequate training to provide safe and The Department of Revenue finds that an emergency exists
competent services to the public, and comply with the and that the attached rule order is necessary for the immediate
requirements for renewal of a license. preservation of the public peace, health, safety or welfare. A

statement of the facts constituting the emergency is:
December 23, 2010

The emergency rule is to reflect changes inddhsin’s tax
December 23, 2010 through  laws due to the creation of income and franchise tax credits

Revenue (2)

Publication Date:
Effective Dates:

May 21, 2011 and deductions for businesses that relocate to Wisconsin.
Extension Through: July 20, 2011 It is necessary to promulgate this rule order so that these
. . . credits and deductions, created to help bring much needed
Hearing Date: April 4, 2011 jobs to Wisconsin, may be administered in a fair and

consistent manner.

This rule is therefore promulgated as an emergency rule
and shall take effect upon publication in the official state
newspaper. Certified copies of this rule have been filed with
the Legislative Reference Bureau, as provided in s. 227.24,
Stats.

Regulation and Licensing —
Veterinary Examining Board

EmR1103— Rule adopted to revissectionsVE 2.01 (2),
3.03(intro) and (5), relating to the requirements for the initial
licensure of veterinarians, specifically, the procedures for,
and the types of examinations required.

Publication Date:
Effective Dates:

April 7, 2011

April 7, 2011 through
September 3, 2011

Finding of Emergency
As currently written, the veterinary examining board rules

Hearing Date: June 14, 2011
(See the Notice in this Register)

regarding licensure candidates’ deadlines for submission of

applications tdake the North Americaneterinary Licensing

Examination (NAVLE) do not align with the deadlines
established by the National Board of Veterinary Medical
Examiners (NBVME). The rules thus also conflict with the

2. EmR1105— Rule adopted creatingection Tax 3.05
relating to income and franchise tax deductions for job
creation.

Finding of Emergency

deadlineslefined in the board’s NBVME NALE agreement.
The rules state that a candidate shall file a completed NAVLE The Department of Revenue finds that an emergency exists
application with the board at least 60 days prior to the date ofand that the attached rule order is necessary for the immediate
the scheduled examination. However, NAVLE’s deadlines preservation of the public peace, health, safety or welfare. A

require submission of applications approximately 115 daysstatement of the facts constituting the emergency is:
ahead of the examination date. This inconsistency between The emergency rule is to reflect changes isddhsin’s tax

the rules and N¥ALE's deadlines will likely cause significant
confusion for licensure candidates. At worst, it could
preclude a candidate from taking the particulaVNB& he or

she applies for due to missing the application deadline. Inde

addition, recently—passed legislation now allows foreign

veterinary graduates to show evidence of successful
completion of the Program for the Assessment of \eterinary

Education Equivalence (PAVE) as an alternative to the
American Veterinary Medical Association (AMVA)

laws due to the creation of income and franchise tax
deductions for job creation.

It is necessary to promulgate this rule order so that these
ductions, created to help bring much needed jobs to
Wisconsin, may be administered in a fair and consistent
manner.

This rule is therefore promulgated as an emergency rule
and shall take effect upon publication in the official state

Educational Commission for Foreign Veterinary Graduates Newspaper. Certified copies of this rule have been filed with

Certification (ECFVGC) program. The board adopts this

the Legislative Reference Bureau, as provided in s. 227.24,

emergency rule effecting the necessary changes pending thetats.

promulgation of a similar permanent rule.

March 28, 2011

March 28, 2011 through
August 24, 2011

May 25, 2011

Publication Date:
Effective Dates:

Hearing Date:

Publication Date:
Effective Dates:

April 7, 2011

April 7, 2011 through
September 3, 2011

Hearing Date: June 14, 2011
(See the Notice in this Register)



May 31, 2011 WISCONSIN ADMINISTRATIVE REGISTER NO. 665 Page 11

Scope Statements

Commerce Estimate of Time Needed to Develop the Rule
Fee Schedule, Ch. Comm 2 The department estimates approximately 300 hours will be
Licenses, Certifications and Registrations, Ch. Comm 5 needed to perform the review and develop any needed rule
changes. This time includes drafting the rule changes and

Subject processing the changes through public hearings, legislative
. h lati ¢ review, and adoption. The department will assign existing
Revises Chapters Comm 2 and 5, relating to fees. staff to perform the review and develop the rule changes, and

L no other resources will be needed.
Objective of the Rule

The objective of the rule is to update the provisions of the Public Service Commission
Department'administrative rules relating to the fees charged PSC # 1-AC—-236
by the Safety and Buildings Division for its services. The ( )
update is intended to provide a sufficient revenue stream togypject
cover the operational coststog division for four years. The - : ;
objectives of this rule project may be incorporated into more unﬁf/%\iggssg\rﬁ%t?:rur?ds&elsso' relating to the review of
than one rule package and may include revisions to other '

chapters affected by the proposal. Obijective of the Rule
. . The objective of this rulemaking is to revise the existing
Policy Analysis chapter PSC 160, Universal Service Support Funding and

Section 101.19, Stats., requires the Department to fix andPrograms. These rules were originally created in 1996, and
collectfees by rule which shall, as closely a possible, equal thethen revised in 2000. Minor changes are also made to chs.
cost of providing services such as plan examination, PSC 161, 165, and 171. In the proposed rule, the commission
inspections, and permits to operate. The fees for thesde€vises existing Universal Service programs that provide
services provided by the Safety and Buildings Division are access to telecommunications service to all Wisconsin
contained in chapter Comm 2. The fees involved in the customers regardless of geographic location, income or
issuance of licenses, certifications and registrations aredisability, and to assist in the deployment of advanced
contained in chapter Comm 5. The current fees were lasservices in all areas of the state. In this same chapter are
revised in 2008. The alternative of not updating the feesrevisions to the mechanism for funding those programs and
would result in revenues that would not be sufficient to for administering the Universal Service Fund (USF).

support continuation of existing division operations. Any changes made as a result of this rulemaking would be
intended to continue and enhance support for the general
Statutory Authority purposes stated in the statutes.
The statutory authority for the rule is contained in sections _ A Prior USF rulemaking was withdrawn by act of law on
101.19, 145.02 (3) (g), and 145.26 (3), Stats. DecembeBl, 2010. There were issues that were contentious
and time for promulgation ran out. This rulemaking is
Comparison with Federal Regulations primarily intended to promulgate those portions of the

. reviously proposed rule that are less contentious, such as
An Internet-based search in th€ode of Federal Brogram!sgecﬁicupdates.

Regulations and the Federal Registid not identify any Whi . ; : ;

A ; ile the rulemaking will primarily affect the
teX'St'”g or proposed federal regulations that address thesgjinistrative rule showgn abovep it mgy also require
opics. ;

amendments in other rule chapters to, for example, maintain
Entities Affected by the Rule consistency among rules.
The rule will potentially affect a wide variety of individuals POlicy Analysis o S
and entities that utilize the Safety and Building Division’s ~ Universal service definitions, the administration of the
services. The Division is involved in the oversight of USF (assessments, an administrator, and a Universal Service
commercial buildings, new one- and 2- family dwellings, Fund Council), and universal service programs intended to
blasting, amusement rides, fireworks manufacturers, boilers,2ddress needs including those of low-income customers,
electric wiring, plumbing, public swimming pools, private customers imigh—cost areas, and customers with disabilities,
onsite wastewater treatment systems, passenger ropeway8/€ specified in ch. PSC 160.
elevators, escalators, mines, pits and quarries. The people As recognized in the initial USF legislation, universal
affected bythe rule would include building owners, designers service is a dynamic issue. The commission will consider
and contractors and owners of the various mechanicalchanges to the rules to reflect changing circumstances that
devices. Under chapter Comm 5 the division issues licensesmay be identified throughout the rulemaking process. While
certifications and registrations to approximately 70 different all the specifics will not be known until the review of the
types of trade practices typically related to building existing rules is underway, this rulemaking will look at
construction. For example, the Division issues credentials tomodifications, additions, and improvements to the rules to
blasters, electricians, elevator mechanics, plumbers,make administration more efficient and to make program
automatic fire sprinkler installers and inspectors. operations more effective given experience to date.
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A prior USF rulemaking was withdrawn by act of law on the federal program and to take advantage of the available
DecembeBl, 2010. There were issues that were contentiousfederal Lifeline and Link—Up funds.
and time for promulgation ran out. This rulemaking is  The federal USF assessment applies to all carriers,
primarily intended to promulgate those portions of the includingwireless carriers, and is assessed based on interstate
previously proposed rule that are less contentious, such agevenues. The state USF assessment applies to all providers,
program specific updates. Changes to be considered in thigncluding wireless providers, and is assessed based on
new rulemaking will not address matters related 1o intrastate revenues. Wisconsin exempts certain providers
deployment of data service capabilities (data transmissionfrom assessment, such as those with under $200,000 in
speed) osubstantive modifications related to FCC guidelines intrastate revenues.
on Eligible Telecommunications Carrier qualifications and  There are parts of the federal USF (e.g., the E-Rate
filing requirements. These were the most contentious of thep o4 ramfor schools) that do not have a counterpart in the state
issues in the earlier, now closed rulemaking. The primary SE ryles. Likewise, some of the state USF rules (e.g., the
changes to be addressed in this new rulemaking are aimed g§o4ram to assist persons with disabilities — s. PSC 160.071)
administrative  efficiencies and  improvements  of 3qqress matters not included in the federal USF law or rules.

programmatic operations.
147 U.s.C. § 214(e)(2), 47 C.F.R. § 54.201(b).
Statutory Authority 247 U.S.C. § 214(e)(1), 47 C.F.R. § 54.101(a).

This rulemaking is authorized under ss. 196.02 (3), 347 U.S.C.§ 254(f).
196.218 (4), (5) (b) and (5m) and 227.11 (2), Stats.

Estimate of Time Needed to Develop the Rule Regulation and Licensing —

The commission estimates that approximately 300 hours of Pharmacy Examining Board
commission staff time will be required in this rulemaking. Subject
The commission will work with the Universal Service Fund

Council as the proposed rule is developed. Revises section Phar 7.055, relating to the transfer of

individual prescription orders from one pharmacy to another.

Entities Affected by the Rule Objective of the Rule
All telecommunications providers may be affected by  To allow pharmacists licensed in Wisconsin to delegate the
changes to this rule. function of transferring prescriptions to pharmacy interns to

. . . the extent permissible under federal law.
Comparison with Federal Regulations . .
There ishoth a state USF and a federal USF. The state and °licy Analysis

federal funds and programs are complementary rather than The administrative rules in Wisconsin regarding the
duplicative. transfer of prescription orders from one pharmacy to another

“Eligible Telecommunications Carriers” (ETCs) are currently stpgciit’)ytthat ta” SI’.“Ch t(rjansrf]ers ”.‘UtSt b?
designated by the commission and are, thereafter, eligible foﬁommunlc?he ‘ de Wf?n wo I'lcer'lﬁet p a_rmaustst O?hy'
fundingfrom the federal USF and for certain funding from the TOWEVET, the Tederal law applies that requirement 1o the

state USF. ETC status was created by the FCC, and codifiedf@nsfer of prescriptions for controlled substances only. The
in 47 U.S.C. § 214 (e) (2). Under FCC r'ules state proposed amendment to Wis. Admin. Code § 7.055, would

commissions are responsible for designating eligible "€P€@l application of the pharmacist-to-pharmacist only
providers as ETGs prescription transfer requirement for prescription drugs that

. . . — _— ) are not scheduled controlled substances.

Designation as aBTC is required if a provider is to receive
federal USF funding. ETC designation is also required to Statutory Authority
receivefunding from some, but not all, state universal service  gections 15.08 (5) (b), 227.11, 450.02 (2), (3) (a), Stats.
programs.The FCC established a set of minimum criteria that _ _ _
all ETCs must meet. These are codified in the federaPrules Comparison with Federal Regulations
The 1996 Telecommunications Act states that, “A State may The federal law on prescription transfers is located at 21
adopt regulations not inconsistent with the Commission’s C.F.R. s. 1306.25. Section 1306.25, 21 C.F.R. governs the
rules to preserve and advance universal serdicA’tourt  transfer of prescriptions for Schedules Ill, IV, and V
upheld the states’ right to impose additional conditions on controlled substancésand provides that such transfers may
ETCs inTexas Offl('ie of Public Utility Couns.el v. FCT33 be for refill purposes only, and that they must be
F.3d 393, 418 (b Cir. 1999). Therefore, while states must communicated between two licensed pharmacists only. No
examine the federal requirements, they are allowed to creatgederallaw on the transfer of prescriptions for non-scheduled
additional requirements. Wisconsin has done so. drugs exists.

The federal USF provides funding to ETCs that are found _ ...
to serve high—cost areas. That funding is to be used to helf="tities Affected by the Rule
cover the costs of expanding infrastructure into those areas. Licensed pharmacists that will be able to delegate the
Doing so should help ensure that rates in those areas starescription transfer function to their pharmacist interns, and
lower since rates need not provide the funds for thatpharmacy interns.
expansion. The Wisconsin USF provides reimbursement to_ _.. ,
providersthat offer credits to customers when rates are higherEStImate of Time Needed to Develop the Rule
than as designated in s. PSC 160.09. 120 hours.

The federal USF also includes Lifeline and Link—-Up 1Schedule | controlled substances have no currently accepted
programs to assist low—income customers. The Wisconsinmedical use itreatment in the United States; Schedule Il substances
Lifeline and Link—Up programs are structured to complement cannot be refilled.
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Transportation indexing system for adjustments to those limits. This
) rulemaking will repeal references to the indexing system and
Subject amend the minimum mandatory insurance limits to match
Revises Chapter Trans 100 to conform to the minimum those set by 2011 Wis. Act 14.
mandatory insurance limit requirements set in 2011 Wis. Act

14. Policy Analysis
L Thisregulatory change involves no policy decisions by the
Objective of the Rule Department of Transportation. This rulemaking will simply

2009 Wis. Act 28 created a mandatory insurance law in amend the existing administrative rule to conform to the new
Wisconsin and set the minimum insurance requirements atstatutory requirements imposed by 2011 Wis. Act 14.
$15,000, $50,000 and $100,000 for property damage, injury
to a person, and injuries to multiple persons in an accidentComparison with Federal Regulations
respectively. W. Stat. ss. 344.26 (3) and 344.01 (2) (am) and None
(d). After November 1, 2011, the minimum mandatory '
insurance amounts drop to $10,000, $25,000 and $50,000¢ ;.

Wis. Stat. ss. 344.26 (3) and 344.01 (2) (d) as amended by tues Affected by the Rule:
2011 Wis. Act 14 s. 4. Insurance companies and insured persons.

2009 Wis. Act 28 also provided for regular adjustments to Statutorv Authorit
those minimum mandatory insurance limits through an atutory Authority
indexing system tied to the consumer price index. 2011 Sections 85.16 (1), 227.11, and 343.02, Stats.
Wisconsin Act 14 repealed that indexing mechanism. . .

Current Ch. Trans 100 reflects the minimum mandatory EStimate of Time Needed to Develop the Rule
limit amounts established under 2009 Wis. Act 28 and the 40 hours.
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Rule—Making Notices

Notice of Hearing state duing a taxable year shall be determined for purposes of
Revenue ss. 71.05 (6) (b) 47., 71.28 (9s), and 71.47 (9s), Stats. It also
providesexamples of actions that may indicate a business has
EmR1104, CR 11-023 relocated tdhis state from another state or country and limits
NOTICE IS HEREBY GIVEN that, pursuant to sections the deduction provided for in s. 71.05 (6) (b) 47. am., b., and
71.05 (6) (b) 47. e., 71.28 (9s) (d) 2., and 71.47 (9s) (d) 2.,C-» Stats.
Stats., the Department of Revenue will hold a public hearingSummary of, and comparison with, existing or proposed
to consider emergency rules and permanent rules creatingederal regulation
section Tax2.957, relating tmcome and franchise tax credits  pqre js no existing or proposed federal regulation that is
and deductions for businesses that relocate to Wisconsin. .+anded to address the activities to be regulated by the

Hearing Information proposed rule.

The hearing will be held: Comparison with similar rules in adjacent states
Date and Time Location The department has researched provisions in adjacent
June 14. 2011 Events Room states and is not aware of the existence of a similar rule.
Tuesday State Revenue Building Summary of factual data and analytical methodologies
at 9:00 A.M. 2135 Rimrock Road

Madison. Wi 53713 2011 Wisconsin Act 3 created income and franchise tax
) ' o ) _ credits and deductions for businesses that relocate to
Handicap access is available at the hearing location.  wisconsin. Among the provisions created is a requirement
for the department to promulgate rules to administer these
Comments credits and deductions. The department has created this

o ) proposedule order to comply with this statutory requirement.
Interested persons are invited to appear at the hearing an

may make an oral presentation. It is requested that writtergnalys'ﬁ%nd supporting documents used to determirieef
comments reflecting the oral presentation be given to the?" SMa u§|ness ) )

department at the hearing. Written comments may also be As explained above, this proposed rule is created to
submitted to the contact person listed below no later thanadminister changes in Wisconsin’s income and franchise tax
June 21, 2011and will be given the same consideration as laws. As the rule itself does not impose any significant

Appearances at the Hearing and Submittal of Written

testimony presented at the hearing. financial or other compliance burden, the department has
Dale Kleven determined that it does not have a significant effect on small
Department of Revenue business.
Mai St(-)p 6-40 Effect on Small Business
ilgSBFS)T g%%gRoad This proposed rule does not have a significant effect on

Madison, WI 53708-8933 small business.

Analysis Prepared by the Department of Revenue Fiscal Estimate

Statute(s) interpreted
Sectionsr1.05 (6) (b) 47., 71.28 (9s), and 71.47 (9s), Stats.

Assumptions used in arriving at fiscal estimate

The proposed rule prescribes the method by which the
percent of the workforce payroll of a business and the dollar

Statutory authority amount of wages paid to such workforce moved to this state
Sections71.05 (6) (b) 47. e., 71.28 (9s) (d) 2., 71.47 (9s) (d) during a taxable year shall be determined for purposes of ss.
2., and 227.24, Stats. 71.05 (6) (b) 47. a., 71.28 (9s) (a) 2., and 71.47 (9s) (a) 2.,

Stats., as created by 2011 Wisconsin Act 3.

Explan§t|on of agency authority The fiscal effect of income and franchise tax credit and
Sections 71.05 (6) (b) 47. e., 71.28 (9s) (d) 2., and 71.47geduction for businesses that relocate to Wisconsin from
(9s) (d) 2., Stats., require the department to promulgate rulegnotherstate or country was included in the fiscal estimate for

to administer the income and franchise tax credits and011 Act 3. As such, the proposed rule has no fiscal effect.
deductions created by 2011 Wisconsin Act 3 for businesses

that relocate to Wisconsin. State fiscal effect
Related statute or rule No state fiscal effect.
There are no other applicable statutes or rules. Local government fiscal effect

Plain language analysis No local government costs.

This proposed rule prescribes the method by which theAnticipated costs incurred by private sector
percentage of the workforce payroll of a business and the This proposed rule does not have a significant fiscal effect
dollar amount of waggsaid to such workforce moved to this on the private sector.
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Agency Contact Person (6) WoRKFORCEWAGES. For purposes of ss. 71.05 (6) (b)
_ 47. a., 71.28 (9s) (a) 2., and 71.47 (9s) (a) 2., Stats., the
Please contact Dale Kleven at (608) 266-8253 or L :
dale.kleven@revenue.wi.govf you have any questions determination as to whether at least $200,000 of wages paid
; ; to the workforce of a business has moved to this state during
regarding this proposed rule. ;

a taxable year shall be made using the total amount of wages
paid by the business during the taxable year to employees of
) the business who are residents of this state.

SECTION 1. Tax 2.957 is created to read: Example: During the taxable year in which Business B
Tax 2.957 Relocated business credit or deduction. (1) begins doing business in Wisconsin, Business B pays
Purpose. The purpose of this section is to prescribe the $250,000 of wages to employees of Business B who are
method by which the percentage of the workforce payroll of residents of Wisconsin. Wages of $250,000 paid to the
a business and the dollar amount of wages paid to suctworkforce of Business B moved to Wisconsin during the
workforce moved to this state during a taxable year shall betaxable year.
determined for purposes of ss. 71.05 (6) (b) 47., 71.28 (9s), (7) Liwitation ON DepucTion. No modification may be
and 71.47 (9s), Stats.; provide examples of actions that maynade under s. 71.05 (6) (b) 47. am., b., or c., Stats., if the
indicate a business has relocated to this state from anotheimount otherwise eligible for the modification is less than
state or country; and limit the deduction provided for in s. zero.
71.05 (6) (b) 47. am., b., and c., Stats. Example: Partner B determines the amount otherwise
(2) DeriniTIONS. In this section: eligible for the modification under s. 71.05 (6) (b) 47. b.,

(a) “Business” means any organization or enterprise Stats., is a loss of $5,000. Partner B may not make a
operated for profit, including a sole proprietorship, Modification unders. 71.05 (6) (b) 47. b., Stats.
partnership, firm, business trust, joint venture, syndicate,

Text of Rule

corporation, limited liability company, or association. Notice of Hearing
(b) “Doing business in this state” has the meaning given in Revenue
S. 71.22 (1r), Stats. - - . . EmR1105, CR 11-024
(c) “Employee” has the meaning given in section 3121 (d)  NOTICE IS HEREBY GIVEN that, pursuant to sections
of the Internal Revenue Code. 71.05 (6) (b) 47m., 71.26 (1) (h), and 71.45 (1) (c), Stats., the
(d) “Taxable year” has the meaning given in ss. 71.01 (12),Department oRevenue will hold a public hearing to consider
71.22 (10), and 71.42 (5), Stats. emergency rules and permanent rules creating section Tax
(e) “Wages” has the meaning given in section 3121 (a) of 3-05, relating tancome and franchise tax deductions for job
the Internal Revenue Code. creation.

(3) ReLocaTioN To THis STaTE. For purposes of ss. 71.05 Hearing Information
(6) (b) 47., 71.28 (9s), and 71.47 (9s), Stats., actions that may The hearing will be held:
indicate a business has relocated to this state from anothehate and Time Location

state or country include the following: June 14, 2011 Events Room

(a) Registering with the department, as provided i8.637  Tuesday State Revenue Building
(50), Stats. at 1:00 P.M. 2135 Rimrock Road

(b) Registering to do business in Wisconsin with the _ Madison, WI 53713 _
department of financial institutions. Handicap access is available at the hearing location.

(4) DoING BusiNEssIN THis State. For purposes of ss.  Appearances at the Hearing and Submittal of Written
71.05 (6) (b) 47., 71.28 (9s), and 71.47 (9s), Stats., doingComments
business in this state for any portion of a taxable year means |nterested persons are invited to appear at the hearing and
doing business in this state for the entire taxable year, asnay make an oral presentation. It is requested that written
provided in's. 71.22 (1r), Stats. comments reflecting the oral presentation be given to the
(5) WoRKFORCERAYROLL. For purposes of ss. 71.05 (6) (b) department at the hearing. Written comments may also be
47. a., 71.28 (9s) (a) 2., and 71.47 (9s) (a) 2., Stats., thesubmitted to the contact person listed below no later than
determination as to whether 51% or more of the workforce June 21, 2011and will be given the same consideration as
payroll of a business has moved to this state during a taxabléestimony presented at the hearing.
yearshall be made using a fraction, the numerator of which is Dale Kleven
the total amount of wages paid by the business during the Department of Revenue
taxable year to employees of the business who are residents Mail Stop 6-40
of this state, and the denominator of which is the total amount 2135 Rimrock Road
of wages paid by the business during the taxable year to all p.O. Box 8933
employees of the business. Madison, WI 53708-8933
Example: During the taxable year in which Business A Telephone: (608) 266—-8253
begins doing business in Wisconsin, Business A pays E-mail:dale.kleven@revenue.wi.gov
$6,000,000 of wages to employees of Business A who are .
residents of Wisconsin and $10,000,000 of total wages to allAnaIySIS P'repared by the Department of Revenue
employees oBusiness A. Sixty (60) percent of the workforce Statute(s) interpreted
payroll of Business A moved to Wisconsin during the taxable  Sections71.05 (6) (b) 47m., 71.26 (1) (h), and 71.45 (1) (c),
year (6,000,000/10,000,000). Stats.
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Statutory authority The fiscal efiect ofthe job creation deduction was included
Sections 71.05 (6) (b) 47m., 71.26 (1) (h), 71.45 (1) (c) in the fiscal estimate for 2011 Act 5. As such, the proposed
Stats. ' T T " rule has no fiscal effect.

Explanation of agency authority State fiscal effect

) No state fiscal effect.
Sectionsr1.05 (6) (b) 47m., 71.26 (1) (h), and 71.45 (1) (c), Local t fiscal effect
Stats., require the department to promulgate rules to ocal government fiscal efiec
administer the job creation income and franchise tax NO local government costs.
deductions created by 2011 Wisconsin Act 5. Anticipated costs incurred by private sector

Related statute or rule This proposed rule does not have a significant fiscal effect

. on the private sector.
There are no other applicable statutes or rules. P
Agency Contact Person

Plain language analysis
I . guag ye! e . Please contact Dale Kleven at (608) 266-8253 or
This proposed rule clarifies certain terms as they apply 104aje kleven@revenue.wi.govf you have any questions
the job creation deduction under ss. 71.05 (6) (b) 47m., 71-26’regarding this proposed rule.

(1) (h), and 71.45 (1) (c), Stats., prescribes the methods b

which the average employee count is computed for purposedext of Rule

of determining the amount of the deduction, and clarifies how SECTION 1. Tax 3.05 is created to read:

the deduction applies to partnerships, limited liability = Tax 3.05 Job creation deduction. (1) PurRPOSE. The
companies, tax-option corporations, and professional purpose ofhis section is to clarify certain terms as they apply

employer organizations. to the job creation deduction under ss. 71.05 (6) (b) 47m.,
Summary of, and comparison with, existing or proposed /1.26 (1) (h), and 71.45 (1) (c), Stats.; define “employee,”
federal regulation full-time equivalent employee,” and “gross receipts”;

prescribe the methods by which the average employee count
. e is computed for purposes of determining the amount of the
mtendedd toladdress the activities to be regulated by thededuction; and clarify how the deduction applies to
proposed ruie. partnerships, limited liability companies, tax—option
Comparison with similar rules in adjacent states corporations, and professional employer organizations.

The department has researched provisions in adjacent (2) DEFINITIONS. In this section and in ss. 71.05 (6) (b)
states and is not aware of the existence of a similar rule. ~ 47m., 71.26 (1) (h), and 71.45 (1) (c), Stats.:

(&) “Commonly controlled group” has the meaning given
ins. 71.255 (1) (c), Stats.

2011 Wisconsin Act 5 created income and franchise tax (b) “Employee” has the meaning given in section 3121 (d)
deductions for job creation. Among the provisions created iSqf the Internal Revenue Code.

a requirement for the department to promulgate rules to
administer tese deductions. The department has created thi§N
proposedule order to comply with this statutory requirement.

There is no existing or proposed federal regulation that is

Summary of factual data and analytical methodologies

(c) “Full-time equivalent employee” means an employee
ho is a resident of this state, is employed in a regular,
nonseasonal job, and who, as a condition of employment, is
Analysisand supporting documents used to determinteef required to work at least 2,080 hours per year, including paid
on small business leave and holidays.

As explained above, this proposed rule is created to (d) “Gross receipts” means gross sales, gross premiums
administer changes in Wisconsin’s income and franchise taxearned, gross dividends, gross interest income, gross rents,
laws. As the rule itself does not impose any significant gross royalties, the gross sales price from the disposition of
financial or other compliance burden, the department hascapital assets and business assets, gross income from
determined that it does not have a significant effect on smallpass—through entities, and all other receipts that are included

business. in gross income, other than life insurance income, before
apportionment for Wisconsin franchise or income tax

Effect on Small Business purposes.

This proposed rule does not have a significant effect on (e) “Person” has the meaning given in ss. 71.01 (9), 71.22
small business. (9), and 71.42 (4), Stats.

] ) (f) “Related entity” has the meaning given inin ss. 71.01
Fiscal Estimate (9am), 71.22 (9am), and 71.42 (4m), Stats.
Assumptions used in arriving at fiscal estimate (9) “Taxable year” has the meaning given in ss. 71.01 (12),

71.22 (10), and 71.42 (5), Stats.
1) Clarifies certain terms as they apply to the job creation (3) AwounT OF DEDUCTION. Sections 71.05 (6) (b) 47m.,

. 71.26 (1) (h), and 71.45 (1) (c), Stats., provide for an income
deductiorunder ss. 71.05 (6) (b) 47., 71.26 (1) (h), and 71.45 5 franchise tax deduction in an amount equal to the increase
(1) (c), Stats., as created by 2011 Wisconsin Act 5. in the number of full-time equivalent employees employed

2) Prescribes the methods by which the average employegy the taxpayer in this state during the taxable year, multiplied
count is computed for purposes of determining the amount ofby $4,000 for a business with gross receipts of no greater than
the deduction. $5,000,000 in the taxable year or $2,000 for a business with

3) Clarifies how the deduction applies to partnerships, gross receipts greater than $5,000,000 in the taxable year.
limited liability companies, tax—option corporations, and  (4) AverRAGE EmpLOYEE CounT. The average employee
professional employer organizations. count for purposes of determining the increase in the number

The proposed rule order does all of the following:
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of full-time equivalent employees employed by the taxpayer April 30, 2012, are used to compute the average employee
in this state for a taxable year shall be computed using one o€ount.

the following methods: Example 2) To compute the average employee count for
(&) 1. Except as provided in subd. 2., for a taxable yearTaxpayer C’s short—period taxable year beginning March 15,
during which the taxpayer is required, under ch. 108, Stats.,2011, and ending December 31, 2011, Taxpayer C divides the
to file quarterly unemployment insurance wage reports with sum of the number of full-time equivalent employees
the department of workforce development, the averageemployed by Taxpayer C in this state on April 30, 2011, July
employee count shall be computed using the average numbe1, 2011, and October 31, 2011, by three.
of full-time equivalent employees employed by the taxpayer 2 f only one of the dates, January 31, April 30, July 31,
in this state from the claimant's quarterly wage reports and October 31 occur within a taxable year, the average
required to be filed during the taxable year. An amount employee count shall be the number of full-time equivalent
computed under this subdivision shall be rounded to theemployeeemployed by the taxpayer in this state on that date.
nearest whole number. o 3. If none of the dates January 31, April 30, July 31, or
Example: For Taxpayer As taxable year beginning August octoper 31, occurs within a taxable year, the average
1, 2011 and ending July 31, 2012, Taxpayer A uses the numbegmployee count shall be the number of full-time equivalent

of full-time equivalent (FTE) employees employed in employees employed by the taxpayer in this state on the last
Wisconsin from theuarterly wage reports required to be filed g5y of the taxable year.

October31, 2011, January 31, 2012, April 30, 2012, and July .
31, 2012 to compute the average employee count. The 4. For purposes of computing the average employee count

information from the reports filed is as follows: under this paragraph, .the n_umber of fuII—tlme_ equivalent
employees employed in this state does not include any
Report Due Date  TotalEmployees FTE Employees  omployeavho worked for a related person or related entity of

Reported the taxpayer or member of the same commonly controlled
October 31, 2011 43 22 group as the taxpayer at any time during the 12 months prior
January 31, 2012 58 36 to the date on which the number is derived.
April 30, 2012 >7 39 (5) PARTNERSHIPS, LIMITED LIABILITY COMPANIES, AND
July 31, 2012 11 63 TAX-OPTION CORPORATIONS. Partnerships, limited liability
TOTAL 229 160 companies, and tax—option corporations may not claim the

The average employee count in this example is 40, the sunjob creation deduction under ss. 71.05 (6) (b) 47m., 71.26 (1)
of the full-time equivalent employees employed iisttnsin (h), or 71.45 (1) (c), Stats., but the eligibility for, and the
reported (160) divided by the number of reports filed (4).  amount of, the d_eductior) shall based on the increase in the

2. If only one quarterly wage report is required to be filed Number of full-time equivalent employees employed by the
during the taxable year, the average employee count shall b@artnership, limited liability company, or tax-option

the number of full-time equivalent employees employed by corporation in this state and the gross receipts of the
the taxpayer in this state from that report. partnership, limited liability company, or tax—option

, orporation. A partnership, limited liability company, or
3. For purposes of computing the average employee Counfaxi)option corpgration sﬁall compute tyhe argouxt of

under this paragraph, the number of full-time equivalent : ;
employees employed in this state does not include anydeductlon that each of its partners, members, or shareholders

employeavho worked for a related person o related entity of may claim and shall prpwde that information to each of t.hem.
the taxpayer or member of the same commonly controlled  Example: Partnership C has two equal partners, Individual
group as the taxpayer at any time during the 12 months prio and Individual E. Individual D and Individual E are both

to the due date of the quarterly wage report from which the Wisconsinresidents. For its_ 2011 tax_able year, Partnership C
number is derived. computes $450,000 of ordinary business income for federal

ncometax purposes and a job creation deduction of $40,000.

(b) 1. Except as provided in subds. 2. and 3., for a taxableiP . ;
. : : : artnership C reports the following amounts to both
year during which a taxpayer is not required under ch. 108’Individual D and Individual E:

Stats., tdile quarterly unemployment insurance wage reports

with the department of workforce development, the average Ordinary business income
employee count shall be computed using the average numbédrederal Amount 225,000
of full-time equivalent employees employed by the taxpayer Adjustment (20,000)

in this state on January 31, April 30, July 31, and October 31Wisconsin Amount 205,000
within the taxable year. A January 31, April 30, July 31, or  (6) PROFESSIONAL EMPLOYER ORGANIZATIONS.  The
October 31 that does not occur within the taxable year isprovisions of s461.04 (4) (b), Stats., apply to this section and
disregarded for purposes of the computation under thisss. 71.05 (6) (b) 47m., 71.26 (1) (h), and 71.45 (1) (c), Stats.
subdivision. An amount Computed under this subdivision Examp|e: Company F a professiona| emp|oyer
shall be rounded to the nearest whole number. organization, hires Employee G to perform services in
Example 1)For Taxpayer B’s taxable year beginning July Wisconsin for Taxpayer H, a client of Company F. For
1, 2011, and ending June 30, 2012, the number of full-timepurposes of determining the job creation deduction,
equivalent employees employed by Taxpayer B in this stateEmployee G is considered to be an employee solely of
on July 31, 2011, October 31, 2011, January 31, 2012, andraxpayer H.
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Children and Families Public Service Commission
Safety and Permanence, Chs. DCF 35-59 CR 10-143
CR 10-148

(PSC # 1-AC-235)

Revises Chapter PSC 168, relating to the certification and
operation of alternative telecommunications utility resellers.

Repeals Chapter DCF 38 and revises Chapter DCF 56,
relating to foster care.

Natural Resources

Fish, Game, etc., Chs. NR 1— . . .
Regulation and Licensing —

CR 11-008 Barbering and Cosmetology Examining Board
(DNR # FH-50-10) CR 11-011

Revises Chapter NR 25, relatingthe use and marking of ) ) i
commercial fishing trap nets in Lake Michigan and Lake Revises Chapters BC 9 and 11, relating to license renewal
Superior. and continuing education.

Natural Resources

Environmental Protection — Water Supply, Regulation and Licensing —
Chs. NR 800— Chiropractic Examining Board
CR 10-109 CR 11-019
(DNR # DG-34-10) Revises Chapter Chir 5, relating to continuing education

Creates Chapter NR 860, relating to the process andrequirements for chiropractic radiological technicians and
procedures for the water use permit program in the Greatchiropractic technicians and to update provisions related to
Lakes basin. continuing education for chiropractors.
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Rule Orders Filed with the Legislative Reference Bureau

The following administrative rule orders have been filed with the Legislative Reference Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication daikesfabelscbe
changed. Contact the Legislative Reference Bureau at bruce.hoesly@Ilegis.wisconsin.gov or (608) 266-7590 for updated
information on the effective dates for the listed rule orders.

Agriculture, Trade and Consumer Protection Insurance
CR 10-107 CR 10-149
(ATCP # 10-R-7) Revisessection Ins 3.37 and creates section 3.375, relating
Revises Chapter ATCP 20, relating to seed labeling andto health in insurance coverage of nervous and mental
sales. disorders and substance use disorders.
Effective7-1-11. Effective 7-1-11.
Commerce
Moveable Soccer Goals, Ch. Comm 9 Insurance
CR 11-003 CR 10-150
Revises Chapter Comm 9, relating to anchoring and Creates section Ins 3.35, relating to colorectal cancer
securing of movable soccer goals. screening.

Effective 7-1-11. Effective7-1-11.
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

The following administrative rule orders have been adopted and published in this edition of the Wisconsin Administrative
Register.Copies of these rules are sent to subscribers of the comdetenidin Administrative Code and also to the subscribers of
the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Agriculture, Trade and Consumer Protection This rule will benefit the dog care and sales industry by
CR 10-100 establishing basic standards of humane care and fair
competition. This rule will also benefit dog buyers by
(ATCP # 09-R-19) providing greater assurance that dogs are healthy and
Revises Chapter ATCP 186, relating to dog sellers an dogwell-adjusted, and have been humanely treated.
facilities. Efective 6-1-11. Many of the persons affected by this rule are “small
Summary of Final Regulatory Flexibility Analysis businesses.” This rule, like Act 90, exempts animal shelters

This rule will affect persons who operate “animal control that keep no more than 25 dogs per year. It also exempts dog
facilities,” “animal shelters” or “dog breeding facilities” in ~ Preederand dog dealers who sell no more than 25 dogs a year

this state. It will also affect persons who operate as “dogfrom no more than 3 litters. But neither Act 90 nor this rule

breeders,*dog dealers” or “out-of-state dog dealers” in this make other significant exemptions for “small business,”
state. Under 2009 Wis. Act 90, those persons must be?e€cause many of the most serious animal health and humane
annually licensed and must pay annual license fees adroblems addressed by Act 90 are found in “small business”
provided inthis rule (see above). This rule does not, by itself, S€tlings. o _ _

increase license requirements or fees (beyond the licensing The standards in this rule give affected businesses some
requirements and fees already created by Act 90). flexibility and choices, consistent with the basic requirement

- : - of humane care. DATCP may issue licenses on a conditional
Thisrule spells out licensing standards for persons who arebasis, giving some license holders additional time to bring

{ﬁgtg;\g tt?a?wt%%??aﬁ%gg?% égf; rgfl%’Jggluﬁ)lg%;gr}ﬂzrgzrgn$1eir operations intéull compliance. DATCP may also grant
! X ariances for good cause, if the variance does not undermine

who are subject to licensing under this rule are already . : ;
meeting the standards under this rule, but others will incurth€ PUrPose of the standard from which the variance is

costs to bring their facilities and practices into compliance granted. o )
with this rule. Summary of Comments by Legislative Review
Committees

On January 3, 2011, DATCP transmitted the above rule for
gislative committee review. The rule was assigned to the
enate Committee on Agriculture, Forestry, and Higher
ducation and to the Assembly Committee on Consumer
rotection Personal Privacy. Neither the Senate committee
or the Assembly committee held a hearing or took any action
on the rule.

UnderAct 90 and this rule, whenever a license holder sells
a dog in this state, the dog must be accompanied by 3e
certificate of veterinary inspection (health certificate). The g
certificate must be issued by a Wisconsin certified E
veterinarian, on an official form provided by DATCP. The
certificate forms cost only $0.60 each (an estimated $44,00
for sellers statewide), but there will be a significant cost for
veterinarian services. This could have a significant financial
impact on license holders, especially small dog breeders.

However, this rule does not add any costs beyond those Commerce

imposed by Act 90 itself. Financial Resources for Businesses and Communities,
The facility requirements in this rule are, for the most part, Chs. Comm 100-149

rudimentary. However, some license holders may need to CR 10-044

makesignificant facility upgrades in order to comply with the  creates Chapter Comm 124, relating to the Forward
standards in this rule and ensure a humane level of care. Innovation Fund. Béctive 6—1—11’.

~ This rule requires license holders to keep inventory, Summary of Final Regulatory Flexibility Analysis

identificationand health records related to dogs that they keep | ess stringent application requirements are not proposed
or sell. Many of the persons affected by this rule already keepfor small-business applicants because the application process
such records, but others do not. This rule may imposehas been simplified so as to not impose unnecessary

additionalrecordkeeping costs on those who do not. Many of administrativeburdens or other impediments on any business
the recordkeeping requirements in this rule are also containedhat applies for a corresponding grant or loan.

(in more general form) in Act 90, so this rule does not add Although several public—Hearing comments

significantly to the costs already imposed by Act 90. recommended expanding the draft rules to specifically refer
This rule may require some dog sellers to hire additionalto helping woman—-owned businesses, the rules were not

staff, or hire professional services (especially veterinarianchanged in response because adding any targeting language

services) tawomply with this rule and provide a humane level beyond what is included would have the potential of limiting

of care to dogs under their custody or control. the flexibility of the Forward Innovation Fund (FIF); thus
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potentially limiting the Department’s ability to award FIF Commerce
moniesacross a broad spectrum as intended under subchapter Financial Resources for Businesses and Communities,
Il of chapter 560 of the Statutes. Chs. Comm 100-149

The rules are not expected to impose significant costs on CR 10-116

small businesses because the rules address submittal of Reyises Chapter Comm 133, relating to film production
documentation, and other activities, only by applicants that gccreditation program. fttive 6-1-11.

choose to pursue the grants or loans addressed in the rules.Summary of Final Regulatory Flexibility Analysis

Summary of Comments by Legislative Review Less stringent application requirements are not included
Committees for small-business applicants because the directive under
No comments were received. which these rules are adopted, in section 560.206 of the

Statutes, does not provide such flexibility.

Applicants will need to newly submit verification of (1)
purchasing corresponding tangible personal property and

Commerce other items, property, and goods from Wisconsin—based

Financial Resources for Businesses and Communities,  sources; and (2) spending at least 35 percent of the total
Chs. Comm 100-149 budget for an accredited production, in Wisconsin.

CR 10-108 The rules are not expected to impose significant costs on

small businesses because the rules address submittal of

Revises Chapter Comm 129, relating to tax credits fordocumentation and other activities, only by applicants that
Angel Investments and Early Stage Seed Investments. ' » only by app

Effective6-1-11 choose to pursue the tax credits.
: G : Summary of Comments by Legislative Review
Summary of Final Regulatory Flexibility Analysis Committees

Less stringent requirements are not proposed for small
businesses because the directing legislation, section 560.205
of the Statutes, does not provide such flexibility.

No comments were received.

The rule revisions are not expected to impose significant Commerce
costs or other adverse impacts on small businesses becauser;ancial Resources for Businesses and Communities
the rule revisions only address raising the yearly limits on tax Chs. Comm 100-149 ’
credits for angel investments and for early stage seed .CR 10-117
investments, and transferring or selling tax credits for early ) .
stage seed investments. Creates Chapter Comm 135, relating to investment tax
. , credits for food processing plants and food warehouses.
Summary of Comments by Legislative Review Effective6-1—11.
Committees

Summary of Final Regulatory Flexibility Analysis

Less stringent application requirements are not proposed
for small-business applicants because uniform application
criteria are expected to result in maximizing the fairness and
effectiveness of the allocation of the tax credits.

The rules are not expected to impose significant costs on
small businesses because the rules address submittal of
documentation, and other activities, only by applicants that

No comments were received.

Commerce

Financial Resources for Businesses and Communities,
Chs. Comm 100-149

CR 10-113 choose to pursue tax credits for modernization or expansion
Creates Chapter Comm 139, relating to rural outsourcing0f food processing plants and food warehouses.
grants. Hective 6-1-11. Summary of Comments by Legislative Review
Summary of Final Regulatory Flexibility Analysis Committees

Less stringent application requirements are not proposed NO comments were received.
for small-business applicants because uniform application
criteria are expected to result in maximizing the fairness and ] ] o ]
effectiveness of the allocation of the grants. Financial Institutions — Banking

The reporting that would be required for businesses which CR 10-098
choose to participate in this grant program is essentially the Creates Chapter DFI-Bkg 75, relating to payday lending.
same as the Department currently requires in conjunctionEffective6-1-11.
with administering other economic developmgrants —and ~ Summary of Final Regulatory Flexibility Analysis
therefore is not expected to impose any significant new costs  This proposed rule will have no adverse impact on small

on small businesses. businesses.
Summary of Comments by Legislative Review Summary of Comments by Legislative Review
Committees Committees

No comments were received. No written comments were received.
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Health Services listing does not have a significant economic impact on a
Community Services, Chs. DHS 30— substantial number of small businesses.
CR 10-145 A broad incidental take permit/authorization has been

issued, aprovided for under s. 29.604, Wis. Stats. The broad
incidental take permit/authorization will allow for the
incidental taking of state listed cave bats that may occur as a

Revises Chapter DHS 88, relating to resource center
referrals by licensed adult family homes fegfive 6-1-11.

Summary of Final Regulatory Flexibility Analysis result of specific public health concerns, bat removals,
This rule will not have a fiscal effect on businesses. building demolitions, forestry activities, bridge demolitions,

Summary of Comments by Legislative Review miscellaneous buildingepairs and wind energy development

Committees projects (see the “Broad Incidental Take
No written comments were received. Permit/Authorization for Cave Bats Conservation Plan” for

more information). Some take of bats may still occur as a
result of these activities, however take will be minimized by
following specific minimization measures. The department

Health Services has concluded that the projects covered under this
Management and Technology and Strategic Finance, Chs. permit/authorizatiomre notikely to jeopardize the continued
DHS 1— existencend recovery of the state population of these bats or
CR 10-146 the whole plant-animal community of which they are a part;

Revises Chapter DHS 1, relating to records status an
retention period for records of clients who have unpaid
liability to the Department or counties. f&ftive 6-1-11.

nd has benefit to the public health, safety or welfare that

(ﬁjstifies the action. This incidental take permit/authorization
is only needed when a bat is present or suspected to be present

(e.g. Natural Heritage inventory report of bats in the area,

Summary of Final Regulatory Flexibility Analysis evidence of bat presence).

The rules do not effect businesses. Summary of Comments by Legislative Review
Summary of Comments by Legislative Review Committees
Committees No comments were reported.

No written comments were received.

Natural Resources

Natural Resources Fish, Game, etc., Chs. NR 1—
Fish, Game, etc., Chs. NR 1— CR 10-123
CR 10-118 (DNR # IS-47-10)
(DNR # PR-36-10) Revises Chapter NR 40, relating to white-nose syndrome

Revises Chapters NR 1 and 45, relating to management ofnanagement. .Effectlve 6-1-11. o )
lands for the Ice Age and North Country Trails. Effective Summary of Final Regulatory Flexibility Analysis
6-1-11. The rule is not expected to have a significant advefsetef
Summary of Final Regulatory Flexibility Analysis on a substantial number of small businesses. Therefore, under

: : . . 227.19 (3m), Stats., a final regulatory flexibility analysis is
Th%s%rult%s a(;e ap;gllcabtle orgjly_to certain deS|gna|1_ted Iand%ot requir(ed ) The rule may r?ave fgvorable )(/effectg on a

owned by the department and impose no compliance or R . ; >

reporting” requirements and will not have a significant number of businesses by preventing the introduction or

economic impact on small businesses. Therefore, under Sl|m|t|ng the spread of WNS, thereby preserving the

. P . . agricultural, economic and environmental benefits associated
ﬁgzrﬁu(l?r:g:j) Stats., a final regulatory flexibility analysis is with healthy bat populations.

S fC by Legislative Revi There are approximately 120 known bat hibernacula in
ummary of Comments by Legislative Review Wisconsin, and approximately 12 of these are public caves.

Comm|tt_ees In addition, less than 20 of the caves and mines in Wisconsin
Affected constituencies include commercial caves and
mines, active underground mines, private cave and mine
Natural Resources owners, recreational cavers, agriculture and forest industries,
Fish, Game, etc., Chs. NR 1— and conservation organizations. Concerns will likely include
CR 10-114 how the proposed rules will affect current activities. Many of
these potential concerns may be addressed through
(DNR # ER-35-10) cost-sharing, technical support, and education provided by
Revises Chapter NR 27, relating to adding cave bats tothe department. Examples include: cost-sharing for
Wisconsin’s threatened species listfeEfive 6-1-11. installation of bat—friendly gates or other physical barriers,
Summary of Final Regulatory Flexibility Analysis cost-sharing for conservation actions, providing cave closure

Affected constituencies include commercial caves and Signage and cleaning protocols, and providing locations of
mines, private cave and mine owners, recreational cavers¢aves that may be used for recreational caving activities
wildlife rehabilitators, animal control operators, agricultural (Where bats are known to have been excluded). Agriculture
and forestry industries, the conservation community, wind industries, forest industries and conservation organizations
utilities, Wi Department of Transportation (WDOT) and would be negatively affected by not attempting to control or
homeowners. Many of the concerns of these groups will beSlow the spread of WNS.
addressed  through a  broad incidental take The cost of cleaning equipment, gear, clothing and other
permit/authorization and voluntary agreements so that theobjects will be minimal. The cost of caving gear typically
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rangesrom $125-$750. Very few sites in Wisconsin require a person who owns, controls or manages property where a
vertical climbing gear. The cost of commercially cleaning prohibitedspecies is present is responsible for controlling the
gear according to department protocols typically ranges fromprohibited species that exists on the property, the department
$10 to $12 per set of gear. The cost of signage at caves andill seek funds to assist in the control of prohibited species.
mines would be $0 because the department will provide theTherefore, conducting control measures will not necessary
signs. result in a cost to commercial cave operators. Additionally,

Under Current ch. NR 40, the department may ask anycommercial caves will have the option to exclude bats from
person who owns, controls, or manages property where gheir cave(s) with the help of the department, allowing them
prohibited species is present to control the prohibited specied© "émain open for tourism, and resulting in no loss of tourism
in accordance with a plan approved by the department. Whiledollars.

a person who owns, controls, or manages property where a Under s. 227.19 (3m), Wis. Stats., a final regulatory
prohibitedspecies is present is responsible for controlling the flexibility analysis is not required.

prohibited species that exists on the property, the departmengummary of Comments by Legislative Review
will seek funds to assist in the control of prohibited species. committees

The department will normally follow an informal, stepped No comments were reported.
enforcement process in order to obtain compliance with
invasive species rules. This involves informal discussions
between department staff and the individual, landowner or Public Instruction
company, notifying the person of potential violations and CR 10-139
providing gudance on how to comply with the rules. Notices . . . .
of non—compliance may follow if necessary. If normal _ Revises section PI 6.06, relating to public library system
enforcement is necessary, ch. NR 40 will be enforced byaudit requirements. fefctive 6-1-11. _
department conservation wardens, county district attorneys Summary of Final Regulatory Flexibility Analysis
and circuit courts through the use of citations and civil or ~ The proposed rules will have no significant economic
criminal complaints. Civil and criminal enforcement may impact on small businesses, as defined in s. 227.114 (1) (a),
also be carried out by department referral of violations to the Stats.
WisconsinAttorney General, with prosecution and abatement symmary of Comments by Legislative Review
actions in the circuit courts. Criminal enforcement will be Committees
limited to intentional violations. Finally, violations of the No comments were reported.
permits issued under ch. NR 40 also may be enforced by
administrative permit revocation proceedings.

Summary of Comments by Legislative Review Public Instruction
Committees CR 10-140
No comments were reported. Revises section Pl 6.03, relating to public librarian

certification. Efective 6-1-11.
Summary of Final Regulatory Flexibility Analysis

Natural Resources The proposed rules will have no significant economic
Fish, Game, etc., Chs. NR 1— impact on small businesses, as defined in s. 227.114 (1) (a),
CR 10-115 Stats.
(DNR # 1S-41-10) Summary of Comments by Legislative Review
Committees

Revise<Chapter NR 40, relating to the listing of the fungus
that causes white—nose syndrome in bats as an invasive
species. Héctive 6-1-11.

Summary of Final_ Regu_lato_ry Flexibility Analy_sis Transportation
Affected constituencies include commercial caves and CR 10-099
pmrlc?sgr’ty rl\(/)zi\/;cliecrz\,/e tﬁgd gﬁglll;liiu(l)tvalpaelrs,inrgs;?r?/'flor;z;ldca;/heers, Revises Chapter Trans 178, relating to the Unified Carrier
conservation community. Concerns will likely include how Registration System. fekctive 6-1-11. _
listing the fungus will affect current activities. Many of these Summary of Final Regulatory Flexibility Analysis
potential concerns may be addressed through cost-sharing, The fees charged under federal law, federal regulation, and
technical support, and education provided by the departmentUnified Carrier Registration Agreement will affect some
Examples include: reviewing proposed research proposalsmall businesses by increasing the amount of annual
and issuance of invasive species permits, cost-sharing foregistration fee. The new fee schedule increases all fees by
installation of bat gates and other conservation actions,just less than 96%. These fees are established under federal
providing cave closure signage and decontaminationlaw at 49 CFR 367.20 but may be revised annually by
protocols, and providing locations of caves that may be usedpublication in the federal register. If Wisconsin does not
for recreational caving activities (where bats are known to charge these fees, small businesses that operate affected
have been excluded). trucks and trailers outside this state will nevertheless be

Underch. NR 40, the department may ask any person Whorequwed to pay these same fees to other states.
owns, controls, or manages property where a prohibitedSummary of Comments by Legislative Review
species is present to control the prohibited species inCommittees
accordance with a plan approved by the department. While No comments were reported.

No comments were reported.
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Sections Affected by Rule Revisions and Corrections

The following administrative code sections had rule revisions and corrections take Mage2l11,and will be efective as

indicated in the history note for each particular section. For additional information, contact the Legislative Refereneg Burea

(608) 266-7590.

Revisions

Agriculture, Trade and Consumer Protection
Ch. ATCP 10
ATCP 10.06 (1) (b)
Ch. ATCP 16
(Entire Chapter)

Commerce
Ch. Comm 124
(Entire Chapter)
Ch. Comm 129
Comm 129.09 (6) to (11)
Comm 129.12 (6) (a)
Comm 129.125 (1) (intro.) to (d)
Comm 129.13 (2) (a)
Comm 129.13 (2) (a), (3) (a)
Ch. Comm 133

Comm 133.10 (1) (c)

Comm 133.20 (3)

Comm 133.32

Comm 133.34 (1) (a), (b), (c)

Comm 133.35 (1) to (10)

Comm 133.36 (title), (1) (b), (c), (e) to (9), (h), (i), (2)
(b) (intro.), (c)

Comm 133.60 (3)

Comm 133.70 (1) (a), (2) (a), (b), (c), (3), (5) (a), (b)

Comm 133.90 (2) (a), (b), (c)

Ch. Comm 135

(Entire Chapter)

Ch. Comm 139

Comm 139.10

Comm 139.20 (1), (2) (a), (b), (3) (a), (b)

Comm 139.30 (1), (2) (a), (b), (3) (a) to (f), (4), (5) (a),
(b)

Comm 139.40

Financial Institutions—Banking

Ch. Bkg 75
(Entire Chapter)

Health Services

Ch. DHS 1

DHS 1.03 (20) (c)
DHS 1.06 (3) (d), (e)
Ch. DHS 88

DHS 88.06 (4)

Natural Resources

Ch.NR 1

1.29 (1), (2) (a), (b), (3) (a) to (d), (4), (5), (6) (a), (b)
Ch. NR 27

NR 27.03 (3) (a)

Ch. NR 40

NR 40.02 (7g), (7r), (25m), (46m)

NR 40.04 (2) (g), (3m)

NR 40.07 (8)

Ch. NR 45
45.10 (1) (a), (m), (n)

Public Instruction

Ch.PI6
P16.03 (3) (b), (c), (5) (), (6) (b), (c)
PI 6.06 (4) (d), (e), (f)

Transportation

Ch. Trans 178
Trans 178.02 (2)
Trans 178.03 (1)
Trans 178.04 (1) (a)

Editorial Corrections
Corrections to code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Agriculture, Trade and Consumer Protection
Ch. ATCP 10

ATCP 10.03 (4)
ATCP 10.66 (2) (a)

Ch. ATCP 16
ATCP 16.14 (2)
ATCP 16.22 (8)
ATCP 16.24 (8) (c)
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ATCP 16.26 (2) (d) Ch. NR 45
ATCP 16.28 (1), (2), (3), (4), (5) 45.10 (1) (a)
Ch. NR 48
_ NR 48.02 (3), (4), (6)
Health Services Ch. NR 204
Ch. DHS 88 NR 204.04 (2), (3) (a), (b), (c)
DHS 88.05 (3) (d) Ch. NR 206
Ch. DHS 129 NR 206.02 (2) (e)
DHS 129.08 (2) (g) Ch. NR 211
NR 211.10 (2) (a)
NR 211.17 (1) (a), (b), (8)
Natural Resources Ch.NR 212
Ch.NR 1 NR 212.01
NR 1.29 (6), (7) Ch. NR 216
Ch.NR 13 NR 216.42 (4)
NR 13.04 (1) (a) 50., 54., (b) 2., (4) (a) 12. Ch. NR 420

NR 13.30 (1) (u), (v), (2) (), () 5. NR 420.03 (5) (c)
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Executive Orders

The following are recent Executive Orders issued by the Governor.

Executive Order 25. Relating to a Special Session of the Legislature and Amending Executive Orders #1, #4,
and #14.

Executive Order 26. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin be Flown at Half-Staff as a Mark of Respect for Sergeant Paul J. Atim of the United States Army Who
Lost His Life While Serving His Country During Operation Enduring Freedom — Afghanistan.

Executive Order 27. Relating to Issuance of General Obligation Bonds for the Veterans Home Loan Program
and Appointment of Hearing Officer.

Executive Order 28. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin be Flown at Half-Staff ad/ark of Respect for Staff Sergeant Matthew D. Hermanson of the United States
Army Who Lost His Life While Serving His Country During Operation Enduring Freedom — Afghanistan.

Executive Order 29. Relating to the Creation of the Governor’s Judicial Selection Advisory Committee.
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